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7 REASONS TO JOIN THE IEU7 REASONS TO JOIN THE IEU
JOIN THE COLLECTIVE VOICEJOIN THE COLLECTIVE VOICE
The IEU is the advocate and professional voice for staff employed The IEU is the advocate and professional voice for staff employed 
in non-government education. Add your voice to 20,000 others in non-government education. Add your voice to 20,000 others 
across Victoria and Tasmania. IEU members stand with nearly across Victoria and Tasmania. IEU members stand with nearly 
2 million working people in the Australian union movement, 2 million working people in the Australian union movement, 
campaigning for better working conditions and a fairer future for campaigning for better working conditions and a fairer future for 
all. Generations of unionists won the conditions we have today, all. Generations of unionists won the conditions we have today, 
and there is much more we can achieve together.and there is much more we can achieve together.

BE PROTECTEDBE PROTECTED
The IEU has a team of in-house experts who know our industry The IEU has a team of in-house experts who know our industry 
better than anyone. For any workplace matter, including better than anyone. For any workplace matter, including 
workload or payment issues, VIT/TRB matters, disputes or workload or payment issues, VIT/TRB matters, disputes or 
workplace injuries, we provide specialist legal and industrial workplace injuries, we provide specialist legal and industrial 
assistance and representation to IEU members. Members are assistance and representation to IEU members. Members are 
also protected by our $10,000,000 professional indemnity and also protected by our $10,000,000 professional indemnity and 
legal liability insurance. legal liability insurance. 

STAND TOGETHER FOR  STAND TOGETHER FOR  
BETTER CONDITIONSBETTER CONDITIONS
Through our collective bargaining strength, we negotiate major Through our collective bargaining strength, we negotiate major 
improvements in the pay and conditions of staff employed in improvements in the pay and conditions of staff employed in 
non-government education. Don’t watch from the sidelines, join non-government education. Don’t watch from the sidelines, join 
today — your membership will help improve our industry and our today — your membership will help improve our industry and our 
working conditions.working conditions.

BE EMPOWEREDBE EMPOWERED
Members have access to free expert support on all aspects of Members have access to free expert support on all aspects of 
their employment conditions and rights. Whether you need help their employment conditions and rights. Whether you need help 
with a contract, classification, workload, employment entitlement with a contract, classification, workload, employment entitlement 
or occupational health and safety issue, we are here for you.or occupational health and safety issue, we are here for you.

DEVELOP YOUR CAREERDEVELOP YOUR CAREER
Through the IEU Learning Hub, members can access free live Through the IEU Learning Hub, members can access free live 
webinars on a huge range of relevant topics and our catalogue webinars on a huge range of relevant topics and our catalogue 
of on-demand seminars. We also host regular conferences of on-demand seminars. We also host regular conferences 
on targeted topics as well as for specific membership cohorts on targeted topics as well as for specific membership cohorts 
including CRTs and Early Career Teachers, and run specialised including CRTs and Early Career Teachers, and run specialised 
training for Health and Safety Reps, Sub-branch Reps and training for Health and Safety Reps, Sub-branch Reps and 
Bargaining Reps.Bargaining Reps.

IMPROVE OUR INDUSTRYIMPROVE OUR INDUSTRY
The IEU is a strong advocate for the needs of our sector. The IEU is a strong advocate for the needs of our sector. 
On matters including funding, curriculum, employee rights, On matters including funding, curriculum, employee rights, 
registration and accreditation, we are an effective voice to registration and accreditation, we are an effective voice to 
governments and policy makers. Together, we can make our governments and policy makers. Together, we can make our 
schools better places to work and better places to learn.schools better places to work and better places to learn.

GET A GREAT DEALGET A GREAT DEAL
Put your membership to work with exclusive access to great Put your membership to work with exclusive access to great 
value, not-for-profit health insurance through Teachers Health, value, not-for-profit health insurance through Teachers Health, 
and big savings on everything from shopping vouchers, movies,  and big savings on everything from shopping vouchers, movies,  
petrol, car hire, whitegoods purchasing, dining and travel.petrol, car hire, whitegoods purchasing, dining and travel.
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Fair Work Act 2009 
s.185 - Application for approval of a single-enterprise agreement

Beaconhills College Pty Ltd T/A Beaconhills College
(AG2023/5233)

BEACONHILLS COLLEGE TEACHERS AGREEMENT 2024-2026

Educational services

COMMISSIONER CONNOLLY MELBOURNE, 30 JANUARY 2024

Application for approval of the Beaconhills College Teachers Agreement 2024-2026

[1] An application has been made for approval of an enterprise agreement known as the 
Beaconhills College Teachers Agreement 2024-2026 (the Agreement) pursuant to s.185 of the 
Fair Work Act 2009 (the Act) by Beaconhills College Pty Ltd T/A Beaconhills College (the 
Applicant). The Agreement is a single enterprise agreement.

[2] The matter was allocated to my Chambers on 3 January 2024.

[3] The notification time for the Agreement under s.173(2) was 1 February 2023 and the 
Agreement was made on 8 December 2023.  Accordingly, the genuine agreement 
requirements the Agreement is to be assessed under are those applying before 6 June 2023 
and the better off overall test (BOOT) is that applying on and from 6 June 2023. i  

[4] On 5 January 2024, the Employer was invited to address aspects of the Agreement 
including through the provision of an undertaking.

[5] In respect of the alleged Notice of Employee Representational Rights (NERR) 
deficiency I do not believe that the insertion of the incorrect year (2023) in the title of the 
Agreement in the NERR had the effect of disenfranchising any employee who is covered by 
the proposed Agreement from participation in the bargaining process. I am satisfied (taking 
into consideration s.188(2) of the Act and the decision in Huntsman Chemical Company 
Australia Pty Limited T/A RMAX Rigid Cellular Plastics & Others) that the procedural or 
technical error is minor and that the employees were not likely to have been disadvantaged, 
and accordingly, that there has been a genuine agreement.

[6] There is one National Employment Standards (NES) issue that requires comment:

 Redundancy: Clause 53.6 of the Agreement provides that severance pay is not 
payable where the employer finds suitable alternative employment, however, the 
provision is not subject to an application under s 120 of the Act.
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[7] Clause 8.3 of the Agreement acts as an effective NES precedence clause, in that it 
states that “Where this Agreement also has provisions regarding matters dealt with under the 
NES and the provisions in the NES set out in the Act are more favourable to an employee in a 
particular respect than those provisions, then the NES will prevail in that respect and the 
provisions dealing with that matter in this Agreement will have no effect in respect of that 
Employee. The provisions in this Agreement otherwise apply”. As a result of the NES 
precedence clause, the above clause(s) will not apply to the extent that they are inconsistent 
with the NES. 

[8] An issue was identified in the Agreement that appeared as though Teachers under the 
Agreement will not be classified under Schedule A of the Award, which provides provisions 
for entitlements such as overtime, weekend and shift penalties. Teachers under the Agreement 
appeared to work in early childhood services, however, Clause 28.5 states employees work a 
maximum of 190 days per year. To be classified under Schedule A, teachers must be 
employed in early childhood services operating at least 48 weeks per year. As such, teachers 
under the agreement do not classify under Schedule A of the Award and are not entitled to the 
provisions under the schedule. The Applicant provided the following submissions:

“The Teachers who work in the early childhood centre are engaged to work for no more 
than 190 days per year with the salaries reflecting these days of work. The early 
childhood centre is open at least 48 weeks of the year but the kindergarten program (in 
which the Teachers work) does not operate for more than 40 weeks of the year.

All Teachers employed by Beaconhills College will work no more than 190 days per 
year for the life of the agreement.”

[9] I have accepted these submissions and note that should circumstances change with 
regard to the roster patterns and/or working arrangements, the parties may make an 
application to the Commission for a reconsideration of the BOOT pursuant to s.227A of the 
Act.

[10] The Applicant has provided written undertakings, dated 24 January 2024, and a copy 
is attached in Annexure A. No bargaining representatives were appointed. A copy of the 
undertaking has been provided to the bargaining representative(s) and I have sought their 
views in accordance with s.190(4) of the Act. The bargaining representative(s) did not express 
any view on the undertaking.

[11] I am satisfied that the undertaking will not cause financial detriment to any employee 
covered by the Agreement and that the undertaking will not result in substantial changes to 
the Agreement, thus appearing to meet the requirements of s.190(3). The undertaking is taken 
to be a term of the Agreement.

[12] The “Independent Education Union of Australia”, being a bargaining representative 
for the Agreement, has given notice under s.183 of the Act that it wants the Agreement to 
cover it. In accordance with s.201(2) of the Act I note that the Agreement covers this 
organisation.

[13] I am satisfied that each of the requirements of ss.186, 187, 188, 190, 193 and 193A of 
the Act as are relevant to this application for approval have been met.
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[14] The Agreement is approved and, in accordance with s.54 of the Act, will operate from 
7 days after the date of approval of the Agreement. The nominal expiry date is 6 February 
2027.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AE523335  PR770712>

i The Fair Work Legislation Amendment (Secure Jobs, Better Pay) Act 2022 (Cth) made a number of changes to enterprise 
agreement approval processes in Part 2-4 of the Fair Work Act. Those changes broadly commenced operation on 6 June 
2023, subject to various transitional arrangements that included those to effect described above.



4

Annexure A



delo
undertaking











































































CONTACT THE IEUCONTACT THE IEU
STREET ADDRESSSTREET ADDRESS
120 Clarendon Street, Southbank, Victoria 3006120 Clarendon Street, Southbank, Victoria 3006

POSTAL ADDRESSPOSTAL ADDRESS
PO Box 1320, South Melbourne, Victoria 3205

TELEPHONETELEPHONE
(03) 9254 1860

FREECALLFREECALL
1800 622 889 (Country Members)

EMAILEMAIL
info@ieuvictas.org.au

WEBSITEWEBSITE
www.ieuvictas.org.au

SOCIAL MEDIASOCIAL MEDIA
@ieuvictas

Join the IEU  Join the IEU  
online todayonline today
ieuvictas.org.au/joinieuvictas.org.au/join



This Agreement  This Agreement  
was won through  was won through  
the solidarity and  the solidarity and  
collective strength  collective strength  
of IEU members in  of IEU members in  
this workplace.this workplace.

The IEU is the collective voice and The IEU is the collective voice and 
leading advocate for staff in Victorian leading advocate for staff in Victorian 
independent schools. We’ve achieved independent schools. We’ve achieved 
higher wages and better conditions, higher wages and better conditions, 
enforceable consultation provisions, enforceable consultation provisions, 
paid parental leave, improved paid parental leave, improved 
employment security and better  employment security and better  
salaries for Education Support staff. salaries for Education Support staff. 

These wins have come through  These wins have come through  
active member campaigns, Agreement active member campaigns, Agreement 
negotiations, and robust enforcement negotiations, and robust enforcement 
of conditions. We continue to fight of conditions. We continue to fight 
to improve the working lives and to improve the working lives and 
professional development of teachers professional development of teachers 
and education support staff.  and education support staff.  
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