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7 REASONS TO JOIN THE IEV

JOIN THE COLLECTIVE VOICE

The IEU is the advocate and professional voice for staff employed
in non-government education. Add your voice to 20,000 others
across Victoria and Tasmania. IEU members stand with nearly

2 million working people in the Australian union movement,
campaigning for better working conditions and a fairer future for
all. Generations of unionists won the conditions we have today,
and there is much more we can achieve together.

BE PROTECTED

The IEU has a team of in-house experts who know our industry
better than anyone. For any workplace matter, including
workload or payment issues, VIT/TRB matters, disputes or
workplace injuries, we provide specialist legal and industrial
assistance and representation to IEU members. Members are
also protected by our $10,000,000 professional indemnity and
legal liability insurance.

STAND TOGETHER FOR
BETTER CONDITIONS

Through our collective bargaining strength, we negotiate major
improvements in the pay and conditions of staff employed in
non-government education. Don't watch from the sidelines, join
today — your membership will help improve our industry and our
working conditions.

BE EMPOWERED

Members have access to free expert support on all aspects of
their employment conditions and rights. Whether you need help
with a contract, classification, workload, employment entitlement
or occupational health and safety issue, we are here for you.

DEVELOP YOUR CAREER

Through the IEU Learning Hub, members can access free live
webinars on a huge range of relevant topics and our catalogue
of on-demand seminars. We also host regular conferences

on targeted topics as well as for specific membership cohorts
including CRTs and Early Career Teachers, and run specialised
training for Health and Safety Reps, Sub-branch Reps and
Bargaining Reps.

IMPROVE OUR INDUSTRY

The IEU is a strong advocate for the needs of our sector.

On matters including funding, curriculum, employee rights,
registration and accreditation, we are an effective voice to
governments and policy makers. Together, we can make our
schools better places to work and better places to learn.

GET A GREAT DEAL

Put your membership to work with exclusive access to great
value, not-for-profit health insurance through Teachers Health,
and big savings on everything from shopping vouchers, movies,
petrol, car hire, whitegoods purchasing, dining and travel.

INDEPENDENT
EDUCATION UNION
VICTORIA TASMANIA
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DECISION

Fair Work Act 2009
s.185—Enterprise agreement

The Fahan School
(AG2023/5347)

FAHAN SCHOOL (GENERAL SCHOOL) ENTERPRISE AGREEMENT
2024

Educational services

DEPUTY PRESIDENT BOYCE SYDNEY, 29 JANUARY 2024

Application for approval of the Fahan School (General Staff) Enterprise Agreement 2024

[1]  An application has been made for approval of an enterprise agreement to be known as
the Fahan School (General Staff) Enterprise Agreement 2024 (Agreement). The application
was made pursuant to s.185 of the Fair Work Act 2009 (Act). It has been made by The Fahan
School (Employer). The Agreement is a single enterprise agreement.

NERR issue

[2] There was an issue raised by the Commission with the Employer regarding a
discrepancy between the Agreement title set out in the Notice of Employee Representational
Rights (NERR) provided to relevant employees, and the title of the Agreement filed with the
Commission (as approved by relevant employees).! Having regard to the submissions of the
Employer provided on 25 January 2024, | find that this issue constitutes a minor procedural
and/or technical error. | am satisfied that the Agreement was genuinely agreed to by relevant
employees notwithstanding this error.2 | am also satisfied that the employees covered by the
Agreement were not likely to have been disadvantaged by the error.?

Coverage of employee organisation

[3] The Independent Education Union of Australia, being a bargaining representative for
the Agreement, has given notice under s.183 of the Act that it wants to be covered by the
Agreement. In accordance with s.201(2) of the Act, | note that the Agreement covers this
organisation.

! Note the requirements of ss. 173 and 174 of the Fair Work Act 20009.
2 See 5.188(2) of the Fair Work Act 2009 and Huntsman Chemical Co Australia Pty Ltd T/A RMAX Rigid

Cellular Plastics & Others [2019] FWCFB 318.
3 Ibid.



[2024] FWCA 373

Conclusion

[4] | am satisfied that each of the requirements of ss.186, 187, 188, 190, 193 and 193A of
the Act, as are relevant to this application for approval, have been met.

[5] | am satisfied the more beneficial entitlements of the NES will prevail where there is
an inconsistency between the Agreement and the NES.

[6] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
5 February 2024. The nominal expiry date of the Agreement is 31 December 2026.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AE523321 PR770694>






2. TITLE
This Agreement shall be known as the Fahan School (General Staff) Enterprise Agreement 2024.
3.  DEFINITIONS

Act mean the Fair Work Act 2009.

Agreement means the Fahan School (General Staff) Enterprise Agreement 2024.

Award means the Educational Services (General Staff) Award 2020.

NES means the National Employment Standards as set out in Part 2-2 of the Act (as defined).

4. PARTIES TO THE AGREEMENT

The parties to the agreement are:
(a) Fahan School A.C.N. 009 575 517, Fisher Avenue, Sandy Bay (the “employer”)

(b) The employees employed by the employer within the scope of the Award, with the exception of:

(i) Boarding House Tutors who are not covered by this agreement, and are employed under the
terms and conditions of their contracts of employment and the Award; and

(ii) Teacher’s Aides who are employed under a Commonwealth funding arrangement to work
with a student with special needs, who are not covered by this agreement, and are employed
under the terms and conditions of their contracts of employment and the Award.

(c) Independent Education Union (Victoria/Tasmania Branch), Clarendon Street, Southbank
5.  SCOPE OF AGREEMENT

This Agreement applies to all employees employed by the employer under the scope of the Award with
the exception of employees detailed in sub-clauses 4(b)(i) and 4(b)(ii) of this Agreement.

6. DATE, DURATION AND RENEGOTIATION OF THE AGREEMENT

This Agreement shall come into effect from 1 January 2024 (or the date of commencement determined
by the Fair Work Commission if otherwise) and shall expire on 31 December, 2026.

The parties will meet no later than six months prior to 31 December 2026 to review this Agreement.

Te RELATIONSHIP TO THE MODERNISED AWARD AND THE NES

(a) From the date of ratification of this Agreement it shall be read and interpreted in conjunction with
the Award.

In addition, the NES prescribe the minimum employment conditions for all employees employed
in the Federal jurisdiction (as is the case for employees covered by this Agreement and the Award).

It is important to note:
(i) This Agreement is to be read in conjunction with the Award, as in force from time to time.

(i) To the extent that a term of this Agreement deals with or provides for a term or condition
contained in the Award this Agreement will override the Award term or condition.

(iii) Where this Agreement is silent on a particular matter the relevant terms of Award shall
apply.
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10.

11.

(iv)  Where this Agreement and the Award are silent on a particular matter the relevant terms of
the NES shall apply.

(v)  The NES provisions cannot be diminished by this Agreement (or any other form of
Agreement).

Where a clause of the Award is varied or is not to apply this will be detailed and the
commencement of the relevant clause. Where there is an unintentional diminution of a relevant
provision of the NES by a provision of this Agreement the NES provision shall apply to the extent
of the diminution.

SUPERSESSION

This Agreement incorporates and supersedes all pre-existing arrangements dealing with the matters
covered by this Agreement.

Provided that no right obligation or liability incurred or accrued under the pre-existing arrangements
shall be affected by the supersession.

OBJECTIVES

The objective of this Agreement is to provide:

(a) opportunities for the Board, Management and General Staff Employees of the School to work
together in contributing to the School’s aims, objectives and philosophy; and

(b) a working environment that provides opportunity for employee development and fulfilment and
promotes an inclusive, mutually respectful relationship between employer and employee.

AGREEMENT VARIATIONS

Any proposal to vary this Agreement, other than by individual flexibility agreements determined
accordance with the processes and procedures set out in section 12, shall occur in accordance with the
requirements of the Act.

AVOIDANCE OF INDUSTRIAL GRIEVANCES (DISPUTES)

Any grievance, industrial dispute, or matter likely to create a dispute, about any condition of employment
addressed within this Agreement, shall be dealt with by negotiation between the parties and/or their
representatives. For the purposes of this clause a grievance, industrial dispute, or matter likely to create
a dispute, about any condition of employment addressed within this Agreement shall include an active
condition of employment of;

(a) this Agreement; and/or
(b) the Award; and/or
(c) the NES.

Provided that where a disputed condition of employment remains unresolved following negotiation
between the parties the matter may be referred to the Fair Work Commission for resolution, who are
allowed the power to arbitrate in relation to the matter(s) in dispute. Either or both parties to a dispute
are entitled to appoint representation if they choose.

Provided also that, as a condition of this Agreement, the employer will facilitate and fund dispute
resolution training for two non-teaching employees each year for the duration of the Agreement.
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12. AGREEMENT FLEXIBILITY TERM

(a) Anemployer and employee covered by this Agreement may agree to make an individual flexibility
arrangement to vary the effect of terms of the agreement if:

(i) the agreement deals with 1 or more of the following matters:
1. arrangements about when work is performed;
2. overtime rates;

3. penalty rates;

4. allowances;

5. leave loading; and

(ii) the arrangement meets the genuine needs of the employer and employee in relation to 1
or more of the matters mentioned in sub-clause 12(a)(i); and

(1i1) the arrangement is genuinely agreed to by the employer and employee.

(b) The employer must ensure that the terms of the individual flexibility arrangement:
i) are about permitted matters under Section 172 of the Act; and
(ii) are not unlawful terms under Section 194 of the Act; and

(iii)  result in the employee being better off overall than the employee would be if no
arrangement was made.

(c) The employer must ensure that the individual flexibility arrangement:
(1) is in writing; and
(ii) includes the name of the employer and employee; and

(iii) is signed by the employer and employee and, if the employee is under 18 years of age,
signed by a parent or guardian of the employee; and

(iv) includes details of:
1. the terms of the enterprise agreement that will be varied by the arrangement; and
2. how the arrangement will vary the effect of the terms; and

3. how the employee will be better off overall in relation to the terms and conditions of
his or her employment as a result of the arrangement; and

v) states the day on which the arrangement commences.

(d) The employer must give the employee a copy of the individual flexibility arrangement within 14
days after it is agreed to.

(e) The employer or employee may terminate the individual flexibility arrangement:
(i) by giving no more than 28 days written notice to the other party to the arrangement; or

(ii)  if the employer and employee agree in writing — at any time.
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13. AGREEMENT CONSULTATION TERM

(a) This term applies if the employer:

(1) has made a definite decision to introduce a major change to production, program,
organisation, structure or technology in relation to its enterprise that is likely to have a
significant effect on the employees; or

(i1) proposes to introduce a change to the regular roster or ordinary hours of work of
employees.

Major change

(b) For a major change referred to in sub-clause 13(a)(i):

(1) the employer must notify the relevant employees of the decision to introduce the major
change; and

(i)  clauses 13(c) to (i) apply.

(c) The relevant employees may appoint a representative for the purposes of the procedures in this
term.

d If:

(i) a relevant employee appoints, or relevant employees appoint, a representative for the
purposes of consultation; and

(ii) the employee or employees advise the employer of the identity of the representative;

the employer must recognise the representative.

(e) Assoon as practicable after making its decision, the employer must:
(1) discuss with the relevant employees:
1. the introduction of the change; and
2. the effect the change is likely to have on the employees; and

3. measures the employer is taking to avert or mitigate the adverse effect of the change
on the employees; and

(i1) for the purposes of the discussion—provide, in writing, to the relevant employees:

1. all relevant information about the change including the nature of the change
proposed; and

2. information about the expected effects of the change on the employees; and

3. any other matters likely to affect the employees.

(f) However, the employer is not required to disclose confidential or commercially sensitive
information to the relevant employees.

(g) The employer must give prompt and genuine consideration to matters raised about the major
change by the relevant employees.

(h) If a term in this agreement provides for a major change to production, program, organisation,
structure or technology in relation to the enterprise of the employer, the requirements set out in
sub-clauses 13(b)(i) and clauses 13(c) and (e) are taken not to apply.
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In this term, a major change is likely to have a significant effect on employees if it results in:
1) the termination of the employment of employees; or

(i1) major change to the composition, operation or size of the employer’s workforce or to the
skills required of employees; or

(ii1) the elimination or diminution of job opportunities (including opportunities for promotion
or tenure); or

@av) the alteration of hours of work; or
v) the need to retrain employees; or
(vi) the need to relocate employees to another workplace; or

(vii) the restructuring of jobs.

Change to regular roster or ordinary hours of work

)

(k)

M

(m)

(n)

(0)

(p)

For a change referred to in sub-clauses 13(a)(ii):
(i) the employer must notify the relevant employees of the proposed change; and
(ii) clauses 13(k) to (o) apply.

The relevant employees may appoint a representative for the purposes of the procedures in this
term.

If:

(i) a relevant employee appoints, or relevant employees appoint, a representative for the
purposes of consultation; and

(ii) ~ the employee or employees advise the employer of the identity of the representative;

the employer must recognise the representative.

As soon as practicable after proposing to introduce the change, the employer must:
(1) discuss with the relevant employees the introduction of the change; and
(i1) for the purposes of the discussion provide to the relevant employees:
1. all relevant information about the change, including the nature of the change; and

2. information about what the employer reasonably believes will be the effects of the
change on the employees; and

3. information about any other matters that the employer reasonably believes are likely
to affect the employees; and

(iii)  invite the relevant employees to give their views about the impact of the change (including
any impact in relation to their family or caring responsibilities).

However, the employer is not required to disclose confidential or commercially sensitive
information to the relevant employees.

The employer must give prompt and genuine consideration to matters raised about the change by
the relevant employees.

In this term:

Relevant employees means the employees who may be affected by a change referred to in
clause 13(a).

FAHAN SCHOOL GENERAL STAFF ENTERPRISE AGREEMENT 2024 5



14. WAGE RATES, WAGE REVIEW MECHANISM AND CLASSIFICATIONS

(a) Classification Levels and Weekly Wage Rates

Effective from 1 January, 2024 sub-clauses 14(a)(i), 14(a)(ii) and 14(a)(iii) herein set out the minimum
weekly wage rates payable to employees covered by this Agreement depending on their classification and
experience. Sub-clause 14(a)(iv) sets out the salary review mechanism for 2025 and 2026.

(i) Classifications and Wage Rates for Employees Other than Teacher Assistants and Technicians

1. For the life of this Agreement this sub-clause 14(a)(i)1 overrides sub-clauses 17.1 and 17.2 (a) and

(b) of the Award.
2023 2024
Exis[ing 5.00% eff. 1 Jan, 2024
Level | Step | Weekly Rate | Weekly Rate Step

1.1 1 $945.30 $992.60

2 $964.20 $1,012.50 $19.90

3 $983.10 $1,032.30 $19.90
1.2 1 $983.00 $1,032.20

2 $1,002.70 $1,052.80 $20.60

3 $1,022.40 $1,073.50 $20.70
2.1 1 $1,028.70 $1,080.10

2 $1,049.30 $1,101.80 $21.70

3 $1,069.90 $1,123.40 $21.60
3.1 1 $1,076.10 $1,129.90

2 $1,097.60 $1,152.50 $22.60

3 $1,119.10 $1,175.10 $22.60
4.1 1 $1,138.20 $1,195.10

2 $1,161.00 $1,219.10 $24.00

3 $1,183.80 $1,243.00 $23.90
42 1 $1,197.40 $1,257.30

2 $1,221.30 $1,282.50 $25.20

3 $1,245.20 $1,307.60 $25.20
5.1 1 $1,237.10 $1,299.00

2 $1,261.80 $1,325.00 | $26.00

3 $1,286.50 $1,351.00 $26.00
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. : Hourly Rate of Pay
Award Classification Award Step Effective 1/1/2004
Instructional Services Grade 3 4.2 $76.41
5.1 Refer Note*

Instructional Services Grade 4*
e Refer Note*

In both 2025 and 2026, the hourly rates set out in the above table shall be increased by the same
annual percentage increase agreed in accordance the process set out in sub-clause 14(a)(iv) and
applied to the weekly wage rates set out in sub-clause 14(a)(i) to (iii) herein. Where an increase is
applied in accordance with this provision the date of increase shall be from the commencement of
the first full pay period commencing on or after 1 January in each year.

* Please Note: If casual duties are performed above the Award Step 4.2, then they will be paid at
the higher level for the hours worked.

(h) No Provision for a Redundancy

Irrespective of the reasons for the discontinuance of their employment a Casual Sessional
Specialist has no entitlement to a redundancy payment under the terms of this Agreement, the
Award or the Fair Work Act.

(i)  No Provision for Remuneration Packaging

Casual Sessional Specialists are not permitted, under any circumstances, to enter into remuneration
packaging arrangements in accordance with the terms set out in Clause 17 of this Agreement.

(G)  No Provision for Entering into Renewal Leave Scheme Arrangements

Given the nature of their engagement Casual Sessional Specialists are not permitted, under any
circumstances, to enter into an RLS Agreement in accordance with the terms set out in Clause 31
of this Agreement.

(k) No Provision for Entering into a Self Funded Leave Scheme Arrangements

Given the nature of their engagement Casual Sessional Specialists are not permitted, under any
circumstances, to enter into an RLS Agreement in accordance with the terms set out in Clause 30
of this Agreement.

17. REMUNERATION PACKAGING

Definitions

Benefits means the benefits selected by the employee from the benefits provided by
the employer;

Benefit Value means the amount specified by the School as the cost to the employer of

the Benefit provided including Fringe Benefits Tax, if any;
Fringe Benefits Tax means tax imposed by the Fringe Benefits Tax Act 1986 (Cth).
(a) Conditions of Employment

Except as provided by this clause, an employee must be employed at a wage based on a rate of
pay, and otherwise on terms and conditions not less than those prescribed by this Agreement (and,
where applicable, the Award).
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40.

41.

Provided that, where the employee has been advised of the necessity of a partial redundancy the
employee must notify the employer of their decision to accept the proposed reduction in their
working hours or to declare the whole position redundant within 2 weeks (14 days) of the
notification.

(d) The following separation payments shall be made to full-time and part-time employees in addition
to payment for accrued annual leave, long service leave and any other statutory entitlements.
Notice of termination shall be given in accordance with Chapter 2, Part 2.2 The National
Employment Standards, Division 10, Sub-division A (Notice in termination or payment in lieu of
notice), Section 117 of the Act.

Less than one years service Nil
At least one year’s service but less than two year’s service 4 weeks
At least two year’s service but less than three year’s service 6 weeks
At least three year’s service but less than four year’s service 8 weeks
At least four year’s service but less than five year’s service 10 weeks
At least five year’s service but less than six year’s service 12 weeks
At least six year’s service but less than seven year’s service 14 weeks
At least seven year’s service but less than eight year’s service 16 weeks
At least eight year’s service but less than nine year’s service 18 weeks
At least nine year’s service but less than ten year’s service 20 weeks
At least ten year’s service but less than eleven year’s service 22 weeks
11 years service and over 24 weeks

(¢) The calculation of the compensatory redundancy payment shall take into consideration any period
of part-time employment by the employee during their current period of employment with the
employer.

(d) The entitlements due to the employee (eg compensatory redundancy payment, annual leave, annual
leave loading, long service payment, notice period, etc) shall be paid in a lump sum on the last day
of employment.

(e) The employee shall be entitled to receive (at least) a certificate of service on their termination.
Such certificate of service shall contain (at least) the commencing and finishing dates of service.

NO FURTHER CLAIMS

It is a condition of this Agreement that the parties will not seek any further claims with respect to salaries
or conditions during the life of this Agreement.

NO PRECEDENT

It is a condition of this Agreement that the parties will not seek to use the terms contained herein as a
precedent for other enterprise agreements whether they involve the School or not.
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CONTACTTHEIEU

STREET ADDRESS

120 Clarendon Street, Southbank, Victoria 3006

POSTAL ADDRESS

PO Box 1320, South Melbourne, Victoria 3205

TELEPHONE
(03) 92541860

FREECALL
1800 622 889 (Country Members)

EMAIL

info@ieuvictas.org.au

WEBSITE

www.ieuvictas.org.au

SOCIAL MEDIA

@ieuvictas

online today
ieuvictas.org.au/join
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This Agreement
was won through
the solidarity and
collective strength
of IEU members in
this workplace.

The IEU is the collective voice and
leading advocate for staff in Victorian
independent schools. We've achieved
higher wages and better conditions,
enforceable consultation provisions,
paid parental leave, improved
employment security and better
salaries for Education Support staff.

These wins have come through
active member campaigns, Agreement
negotiations, and robust enforcement
of conditions. We continue to fight

to improve the working lives and
professional development of teachers
and education support staff.




	Independent Agreements Cover
	Fahan School (General Staff) Enterprise Agreement 2024
	Independent Agreements Back Cover

